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August 31, 2016 

Honorable Edmund G. Brown 
Governor of the State of California 
State Capitol, Suite 1173 
Sacramento, CA 95814 

Re: AB 72 - REQUEST FOR VETO 

We write today on behalf of our physician members and the millions of California 
patients they serve, respectfully asking you to veto AB 72.   

The Association of American Physicians and Surgeons (AAPS) is a national 
organization representing physicians in virtually all specialties and every state. 
Founded in 1943 our motto is “omnia pro aegroto,” which means “all for the 
patient.” 

Promoted misleadingly as a means to end “surprise billing,” Assembly Bill 72, will 
actually enrich insurance companies while creating shortages of care for 
patients. Patients are increasingly being forced into narrow networks, in order to 
cut costs for insurers. The care they need is often not available in the network. 
Many physicians stay out of network because the extremely low in-network fees 
they are allowed to charge wouldn’t cover the costs of keeping their doors open. 
If in-network care is not available, the insurance company should be obligated to 
reimburse its subscribers for the out-of-network charges they incur. Moreover, 
insurers have no right to tell their subscribers they are not allowed to spend their 
own money to buy care their plan denies them. 

In addition to the risk to patient care, AB 72 deserves to be vetoed for these 3 
reasons: 

1. This bill is over-reaching and represents a violation of US Constitution. We cite
law: The U.S. Court of Appeals for the D.C. Circuit recently held that the Fifth
Amendment of the Constitution prevents a legislature from granting authority to a 
private company to impose rules that adversely affect its competitors, in 
Association of American Railroads v. U.S. Dept. of Transp., 821 F.3d 19 (D.C. 
Cir. Apr. 29, 2016). AB 72, if law, will authorize insurers and managed care plans 
to impose price controls on its competitors: out-of-network physicians.  

2. Additional legal concerns: AB 72’s exception to California’s Administrative
Procedure Act is inimical to informed public policy. Similarly, the exception to the
California State Contract Act in the bill creates the potential for the department to
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contract with private providers for dispute resolutions and the opportunity for “agency 
capture” by a specific industry (e.g., insurers including CAPG).  And participation in the 
dispute resolution process will likely cost physicians more than any potential gain. 
 
3. Physician-owned risk-bearing organizations, managed care plans and insurers 
initiated this legislation as a means to regulate and restrict payment to private 
physicians who are out of network in order to increase profits. These groups used the 
guise of protecting consumers from “surprise medical bills” as a means to justify 
regulating private doctors. 
 
We are very concerned that, if enacted, this bill will exacerbate California’s current 
physician shortage. Hospital call panels that provide emergency and also safety-net 
care for uninsured and under-insured Medi-Cal patients will be unable to deliver 
adequate specialty services.  
 
This law will cost California taxpayers as much as $4 million annually – money that can 
be better spent increasing access to care rather than restricting it.  
 
In conclusion, this bill will hurt everyone except insurance companies, and must be 
vetoed. Independent doctors throughout California respectfully request you stand up for 
patients and veto AB 72 on the grounds of the bill's negative impact on the availability of 
lifesaving medical care, its constitutional infringement, and its cost to taxpayers. 
 

Sincerely, 

 
Jane M. Orient, M.D. 
Executive Director, AAPS 


