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CERTIFICATE OF INTERESTED PERSONS AND CORPORATE 
DISCLOSURE STATEMENT 

The case number for this amicus curiae brief is No. 22-40043, Feds for 

Medical Freedom, et al. v.  Joseph R. Biden, Jr., et al. 

Amicus Curiae Association of American Physicians and Surgeons is a non-

profit corporation which has no parent corporation, and no publicly held 

corporation owns 10% or more of its stock.  Likewise, Amicus Curiae National 

Health Federation is a non-profit corporation which has no parent corporation, and 

no publicly held corporation owns 10% or more of its stock. 

Pursuant to the fourth sentence of Fifth Circuit Rule 28.2.1, the undersigned 

counsel of record certifies that the parties’, including amici’s, list of persons and 

entities having an interest in the outcome of this case is complete, to the best of the 

undersigned counsel’s knowledge, with the following additions: 

Association of American Physicians and Surgeons, Amicus Curiae 

National Health Federation, Amicus Curiae 

Andrew L. Schlafly, counsel for Amici Curiae.  

These representations are made in order that the judges of this court may evaluate 

possible disqualification or recusal. 

Dated:  September 1, 2022  /s/ Andrew L. Schlafly  
Andrew L. Schlafly 
Counsel for Amici Curiae 
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Within the spirit of FED. R. APP. PROC. 29, the Association of American 

Physicians and Surgeons (“AAPS”) and the National Health Federation (“NHF”) 

request leave to file their accompanying amicus curiae brief in support of 

Plaintiffs-Appellees, and in support of affirmance of the decision below.  Counsel 

for the parties all consent to this filing, but the en banc stage of this case prompts 

the filing of this motion for leave as this stage of the case is no longer “during a 

court’s initial consideration of a case on the merits.”  FED. R. APP. PROC. 29(a)(1). 

I. IDENTITIES AND INTERESTS OF AMICI CURIAE.1 
 

Amicus curiae Association of American Physicians and Surgeons (“AAPS”) 

is a national association of physicians.  Founded in 1943, AAPS has been 

dedicated to the highest ethical standards of the Oath of Hippocrates and to 

preserving the sanctity of the patient-physician relationship.  AAPS has been a  

litigant in federal courts.  See, e.g., Cheney v. United States Dist. Court, 542 U.S. 

367, 374 (2004) (citing Association of American Physicians & Surgeons v. Clinton, 

997 F.2d 898 (D.C. Cir. 1993); Association of American Physicians & Surgeons v. 

Mathews, 423 U.S. 975 (1975)).  In addition, the U.S. Supreme Court has 

expressly made use of amicus briefs submitted by AAPS in high-profile cases. See, 
 

1 All parties have consented to the filing of the accompanying brief by Amici. 
Pursuant to FED. R. APP. P. 29(a)(4)(E), undersigned counsel certifies that: counsel 
for the Amici authored this brief in whole; no counsel for a party authored this brief 
in any respect; and no person or entity – other than Amici, its members, and its 
counsel – contributed monetarily to this brief’s preparation or submission. 
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e.g., Stenberg v. Carhart, 530 U.S. 914, 933 (2000); id. at 959, 963 (Kennedy, J., 

dissenting); District of Columbia v. Heller, 554 U.S. 570, 704 (2008) (Breyer, J., 

dissenting).  Over the span of more than a decade, the Fifth and Third Circuits have 

expressly cited an amicus brief by AAPS in the first paragraph of one of its 

decisions. See Texas v. United States, 945 F.3d 355, 369 (5th Cir. 2019); Springer 

v. Henry, 435 F.3d 268, 271 (3d Cir. 2006). 

Amicus curiae National Health Federation (“NHF”) is the first health-

freedom organization in the world, founded 1955.  It is a 501(c)(4) non-for-profit 

organization whose mission includes: 

(i) protecting the health rights and freedom of individuals and healthcare 

practitioners, including but not limited to access to safe foods and drinks, and 

dietary supplements in therapeutic values for optimal health, as well as freedom of 

choice and true informed consent in all matters concerning healthcare, treatments, 

and therapy. Individual rights in health must at all times be respected and honored; 

(ii) educating consumers, producers, healthcare professionals, and 

government and other leaders about health and healing modalities and how to 

secure and preserve health and health freedom; and 

(iii) providing expert and positive representation in all matters relating to 

health and health freedom at international Codex Alimentarius meetings as the 
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only health-freedom organization actively shaping global policy to protect food, 

drink, nutritional supplements, and our general health. 

Amicus AAPS members include employees of the federal government 

subject to the vaccine mandate, and Amici AAPS and NHF have long been 

outspoken in favor of the rights of informed consent.  NHF’s advocacy for health 

freedom includes the rights of Americans to decline treatment. 

President Biden has mandated that the Covid-19 vaccine, which an estimated 

one-third of Americans decline when given the choice, be imposed on millions of 

people on the basis that they happen to work for the federal government.  This 

matter is of national significance and is the kind of tyranny that AAPS and NHF 

have long advocated against.  The precedent at stake in this litigation will affect 

many other future issues in which AAPS and NHF likewise have interests.   

Accordingly, AAPS and NHF have direct and vital interests in this matter. 

II. AUTHORITY TO FILE THE AMICUS CURIAE BRIEF OF AAPS 
AND NHF. 
 

As now-Justice Samuel Alito observed while serving on the U.S. Court of 

Appeals for the Third Circuit, “I think that our court would be well advised to 

grant motions for leave to file amicus briefs unless it is obvious that the proposed 

briefs do not meet Rule 29’s criteria as broadly interpreted.  I believe that this is 

consistent with the predominant practice in the courts of appeals.”  Neonatology 
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Assocs., P.A. v. Comm’r, 293 F.3d 128, 133 (3d Cir. 2002) (citing Michael E. Tigar 

and Jane B. Tigar, Federal Appeals – Jurisdiction and Practice 181 (3d ed. 1999) 

and Robert L. Stern, Appellate Practice in the United States 306, 307-08 (2d ed. 

1989)).  Then-Judge Alito quoted the Tigar treatise for the statement that “‘[e]ven 

when the other side refuses to consent to an amicus filing, most courts of appeals 

freely grant leave to file, provided the brief is timely and well-reasoned.’”  293 

F.3d at 133.  

Judge James Ho of this Circuit cited the above favorably, and added multiple 

additional reasons for granting leave to file amicus briefs:  

What John Stuart Mill once observed about “the liberty of thought and 
discussion” readily applies to the courtroom as well: “If opponents of all-
important truths do not exist, it is indispensable to imagine them and supply 
them with the strongest arguments which the most skillful devil's advocate 
can conjure up.” JOHN STUART MILL, ON LIBERTY 36 (1859) (1978 ed.). 
 
So courts should welcome amicus briefs for one simple reason: “[I]t is for 
the honour of a court of justice to avoid error in their judgments.” The 
Protector v. Geering, 145 Eng. Rep. 394 (K.B. 1686). As Judge 
Higginbotham wrote in his American College of Obstetricians dissent, “even 
in a court as learned as ours, we might be able to avoid some unnecessary 
catastrophes if we have the will and the patience to listen.” 699 F.2d at 647.  

 
Lefebure v. D’Aquilla, 15 F.4th 670, 675 (5th Cir. 2021). 
 

This motion for leave to file an amicus brief is timely because it is filed 

(along with the accompanying brief) within seven days of the filing of the brief of  

Appellees, which this brief supports. 
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III. REASONS WHY THIS AMICUS CURIAE BRIEF IS DESIRABLE 
AND WHY THE MATTERS ASSERTED ARE RELEVANT TO 
THE DISPOSITION OF THIS CASE. 

 
The accompanying amici curiae brief by AAPS and NHF will be beneficial 

to this Court’s resolution of the issues raised for the following reasons, as more 

fully explained in the accompanying brief: 

A. Biden’s Vaccine Mandate for Federal Workers Is an Abuse of Federal 
Power. 

 
Biden’s Covid-19 vaccine mandate constitutes an unprecedented intrusion 

into Americans’ personal lives beyond their jobs.  Nothing permits this in the 

limited scope of federal power.  See, e.g., United States v. Lopez, 514 U.S. 549, 

552 (1995) (explaining that the federal government is one of limited powers, and 

how important this is). 

Judicial review of this vaccine mandate should not be precluded by the Civil 

Service Reform Act (“CSRA”), or by Elgin v. Department of the Treasury, 567 

U.S. 1 (2012), upon which the government heavily relies on appeal.  The CSRA is 

unsuitable for simultaneous applications by tens or hundreds of thousands of 

federal workers objecting to Biden’s vaccine mandate.  Biden has improperly 

disrupted the personal lives of millions of workers with this Covid vaccine 

mandate, and the possibility of relief for some of them at a distant time in the 

future under the CSRA is inadequate as a remedy. 
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Elgin is inapplicable because it concerned employment-specific issues such 

as constructive discharge, and the CSRA framework was designed to address those 

sorts of fact-intensive matters.  “Of particular relevance here, preliminary 

questions unique to the employment context may obviate the need to address the 

constitutional challenge.”  Elgin, 567 U.S. at 22-23.  The fundamental doctrine of 

avoidance of unnecessary constitutional questions is what animated the Elgin 

decision.  But no such avoidance of the unauthorized nature of Biden’s vaccine 

mandate is possible here, and thus there is no justification for this court to defer to 

the administrative CSRA process as urged by the government here. 

B. Biden’s Vaccine Mandate Is Invalid under Major Questions Doctrine. 
 

The recent decision by the Supreme Court in favor of major questions 

doctrine, in West Virginia v. EPA, 142 S. Ct. 2587 (2022), requires affirmance of 

the decision below.  Biden’s vaccine mandate plainly presents a major question. 

If a vaccine mandate against millions of federal workers were justified – 

and it is not – then it would be up to Congress to debate it, hold hearings about it, 

and vote on it, at which point its constitutionality can be challenged properly.  

Given the Senate’s rejection of this for private employees, S.J. Res. 29, 117th 

Cong., 1st Sess. (2021), it seems certain that Congress would not approve this, and 

the president should not trying to legislate from the Oval Office something of 
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which Congress disapproves.  The government fails to distinguish major questions 

doctrine in its en banc brief. 

C. The Covid Vaccines Are Widely Opposed, which Reinforces Their 
Doubtful Medical Justification and Illustrates the Lack of Informed 
Consent. 

 
The CDC itself admits that the Covid vaccines “can cause long-term health 

problems.”2  That startling admission by the government, even though it asserts 

such problems are rare, concedes that the Covid vaccines cause some real harm.  

That admission alone justifies blocking an attempt to require it of millions of 

federal workers.  Combined with the widespread opposition to Covid vaccines by a 

third of Americans – and regret by many who received it – Biden’s vaccine 

mandate against federal workers is particularly tyrannical. 

This Court can and should take judicial notice that the poorer countries of 

the world, which lacked access to affordable Covid vaccines or have otherwise 

rejected them, have fared far better than the United States in combatting Covid.  

The data about the country-by-country performance on Covid, and their use or 

rejection of Covid vaccines, is readily available on the internet and cannot be 

credibly disputed.34  Covid vaccines have not been as successful as advertised, and 

 
2 https://www.cdc.gov/coronavirus/2019-ncov/vaccines/expect/after.html (viewed 
Aug. 20, 2022). 
3 https://www.worldometers.info/coronavirus/ (viewed Aug. 29, 2022). 
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an objective look at country-by-country data suggests that the Covid vaccination 

strategy has been a failure. 

D. Where, as Here, National Irreparable Harm to Americans Is Caused by 
an Invalid Mandate, a Nationwide Injunction Is Appropriate. 

 
Biden’s vaccine mandate of federal workers is a heart-stopping overreach in 

federal power that must be blocked with a nationwide injunction.  In 1775, while 

Edmund Burke courageously declared on the floor of the House of Commons that 

his fellow British leaders should conciliate with the American colonists, Burke 

admired how Americans “augur misgovernment at a distance, and snuff the 

approach of tyranny in every tainted breeze.”  Edmund Burke, “On Moving His 

Resolutions for Conciliation with the Colonies,” House of Commons (March 22, 

1775).   In Biden’s vaccine mandate, there is more than a “tainted breeze” of 

tyranny, and more than a narrow injunction is necessary. 

CONCLUSION 

 The accompanying amicus curiae brief would aid this Court with respect to 

the foregoing points of argument.  Accordingly, movants AAPS and NHF 

respectfully request leave to file the accompanying amicus curiae brief. 

  

 
4 https://www.cnn.com/interactive/2021/health/global-covid-vaccinations/ (viewed 
Aug. 20, 2022). 
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Respectfully submitted, 
 
/s/ Andrew L. Schlafly  
 
Andrew L. Schlafly 
Attorney at Law 
939 Old Chester Rd. 

      Far Hills, NJ 07931 
      Phone:  (908) 719-8608  
      Fax:  (908) 934-9207 
      Email: aschlafly@aol.com 
 
Dated:  September 1, 2022 Counsel for Amici Curiae Association of 

American Physicians and Surgeons and 
National Health Federation 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that, on September 1, 2022, I electronically filed the 

foregoing motion with the Clerk of the Court for the U.S. Court of Appeals for the 

Fifth Circuit by using the Appellate CM/ECF system.  Participants in the case who 

are registered CM/ECF users will be served by the CM/ECF system. 

s/ Andrew L. Schlafly  
Andrew L. Schlafly 
Counsel for Amici Curiae Association 
of American Physicians and Surgeons 
and National Health Federation 
 

CERTIFICATE OF COMPLIANCE 

 1. This motion has been prepared using 14-point, proportionately spaced, 

serif typeface, in Microsoft Word. 
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2. This motion complies with word-length requirements because it contains a 

total of 1,839 words, excluding material properly not to be counted. 

Dated:  September 1, 2022   s/ Andrew L. Schlafly  
Andrew L. Schlafly 
Counsel for Amici Curiae Association 
of American Physicians and Surgeons 
and National Health Federation 
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